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Executive Summary 

 

A feasibility study regarding the potential to transfer the operational and regulatory 

authority for all Bureau of Indian Education (BIE) funded schools on the Navajo Nation to 

tribal control was conducted in 2014. The areas of focus for the study included 

financial/operational capacity, school governance, policy and regulatory considerations, 

human resource functions, and curriculum models/suggested practices that support the 

educational capacity of a Navajo District school system to manage the 66 BIE funded 

schools on the Navajo Nation. The Study Team members recommend that the transfer of 

authority start with the 31 BIE operated schools and then organize a phase-in plan for the 

35 tribally controlled Grant Schools on a case-by-case bases to be worked out between 

DODE, the BIE, and the Grant School Boards. 

 

The regulatory and statutory authority for transfer of all BIE schools to tribal 

authority is clearly delineated in federal policy through Public Law 100-297, Public 

Law 93-638. Tribal policy prescribed through the Navajo Sovereignty in Education Act of 

2005 provided amendments to Title II and Title X of the Navajo Nation Code and 

delineated the broad responsibility of the Navajo Nation to assume control of a Navajo 

District school system serving children attending BIE funded schools within the Nationôs 

borders. 

 

The study team recommends that the Navajo Nation assume responsibility for the 

financial and operational capacity of BIE schools through a single grant for its new 66 

Navajo District schools, consistent with direction set forth in Title II Navajo 

Sovereignty in Education Act and Title X of the Navajo Nation Code. The two guiding 

models that were reviewed in formulating recommendations for transfer of financial 

responsibility in a single grant concept were the Hawaiôiô Department of Education and the 

Department of Defense Education Activity systems.  

 

School governance recommendations are closely aligned with the existing structures 

identified by the BIE to develop regional resource centers in five geographic locations 

across the Navajo Nation. The Navajo Nation is encouraged to consider adopting a model that 

would extend the Kôe relationship values through a local policy council model, a regional school 

board model, or some combination of local school board and tribally directed governance 

models. It is recommended that authority and governance structures be well defined to support 

the operational aspects of a single grant model of school operations on the Navajo Nation.  It is 

further recommended that DODE assume a single grant option that would start with all 31 of the 

BIE operated schools. The 35 grants schools would be phased in year two and three. The 

advantage of this option is that currently BIE school boards are advisory, so it would not be a 

great shock in governance to move local Boards from advisory under the BIE to advisory under 

the NNBOE. The Navajo Nation Board of Education and DODE would set policies, and 

determine which applicants are qualified, just as the BIE does now. This option would allow 

DODE to work with Grant School boards as is required in current Navajo Sovereignty in 

Education Act of 2005, to develop the plan for bringing the remaining 35 grant schools into the 

single grant. 
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The human resource functions identified through analysis of BIE procedural manuals 

and similar documents provided by the Navajo Nation are compatible for 

continuation of all critical management functions. The guiding ideals of a sovereign 

system of education for the Navajo Nation should be articulated through the development 

of a separate Education Personnel Policy and Procedures Manual. The adoption of an 

organizational chart that lists all line and staff relationships that impact the 66 BIE funded 

schools are critical to the success of the new Navajo District education system. The current 

Navajo Nation Personnel Policies Manual (2013) must be revised in consideration of the 

current guidelines specified in the BIEôs 62 BIAM Education Personnel Policy Manual. 

 

The recommendations for curriculum models are based on the operational guidelines 

specified in the Navajo Nation Accountability Workbook (2011). The considerations for 

a highly effective system of educational program delivery and supports must adhere to the 

tenets of the Navajo education standards for language, culture, history, governments, and 

Kôe relationships. The development of culturally responsive curriculum in concert with 

culturally appropriate instructional practices are at the heart of an effective educational 

system that builds the capacity of Navajo Nation schools and communities.  

 

The recommendations provided by the feasibility study identify  options for expanding 

educational service delivery approaches to address the unique requirements of Navajo 

children and youth. The recommendations include considerations for capacity building 

over time, expansion of professional staff expertise, data driven approaches to results 

driven accountability, and operational structures that support sovereignty in education on 

the Navajo Nation. The proposed models and suggested recommendations will require 

attention to necessary resources and inputs, activities that lead to implementation of new 

approaches, timelines for completion, and accountability for short-term and long-term 

projected outcomes. The contextual considerations that have been identified throughout the 

report must be addressed to enhance the likelihood of successful outcomes as outlined in 

the proposed transfer of authority for Bureau of Indian Education schools to control and 

management by the Navajo Nation. 

 

  



 
 
7 

Educational Capacity and Financial/Operational Capacity 
 

FINANCE STUDY GROUP 
Team Members: Joe Martin (PI), Bryan Brayboy, Angelina Castagno, Rosemary Papa 

 
Introduction  

  
The Finance Study Group recommends that the Navajo Nation pursue a single grant to control 

and operate the 66 new Navajo District schools funded by the Bureau of Indian Education 

(BIE)  and the Bureau of Indian Affairs (BIA) . Our research points to the authority for this 

transfer, guidance on how this transfer might occur, as well as a number of related issues that 

should be considered by the Nation and the BIE/BIA. Particularly in Section Three we highlight 

some of the main points that potentially could have an adverse effect on the proposed transfer. 

But because of the limited time available for the study, the Finance Team was unable to do a 

complete review of all existing legislative and regulatory issues including a comprehensive 

review of the financial management and accounting systems used by the Navajo Nation and the 

Department of Diné Education (DODE) and the BIE/BIA. Also, even though there was 

considerable effort among the teams to coordinate our research results, additional time would 

have allowed us to do more to further organize our findings and recommendations and to 

validate them individually and collectively especially on the items where there are significant 

overlap. 

 

Additionally, it could have been very helpful for the teams to discuss and/or debate as many of 

the contentious regulatory issues and related legislative benefits, efficiencies and directives that 

almost certainly will generate questions (e.g. tribal and local control, phase-in plan for high 

performing Grant schools, carry-over funds, administrative cost, cost-efficiency, self-governance 

& compacting, gaming monies, single-grant opposition) from the Nation, DODE, the 

BIE/BIA/DOI, the States and from other stakeholders concerning the transfer. This also includes 

information about the attitudes and viewpoints of key Navajo BIE school leaders and tribal 

officials who will be impacted by this change of authority. When leaders fail to gather 

information and critically assess the long-term impact of decisions, severe errors are made. In 

spite of these details however, throughout the report we discuss several of the top issues we 

believe are fundamental for DODE and BIE/BIA to work through, to agree on, and manage them 

to best fit the needs of this proposed transfer of authority. This report is divided into the five 

sections recommended by DODE and the BIE. The sections are:  

 
(1) Overview of Current Operating Structures for Bureau of Indian Education schools 

and the Department of Diné Education; 

 
(2) Regulatory Authority for Department of Diné Education to assume responsibility for 

                  operation of BIE schools; 
 
(3) Identified areas of concern, strength, threat, and opportunity to address successful 

performance; 
 
(4) Identified models of ñbest practicesò; and, 
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(5) Recommendations for incorporating models into the Navajo District Schools. 

 

Given these broad categories, we present the Finance Study Groupôs Logic Model in Section 

Four of this report. Sections One, Two and Three lay the foundation by presenting the current 

operating structures, the sources of authority for the transfer from BIE to the Navajo Nation, and 

various issues that must be considered. Then Section Four provides an overview of the Hawaiôi 

and Department of Defense fiscal models that we were directed to explore, followed by our own 

Logic Model for the financial operations of Navajo Nation schools. And finally, Section Five 

lists the specific recommendations that the Finance Study Group has developed. These 

recommendations are suggested and discussed throughout the report, some are presented in 

succinct, list-form in Section Five including a Logic Model to consider for allocating funds to the 

new 66 Navajo District schools. Included also is a set of proposed actions and timelines for 

Navajo and DODEôs consideration. 
 

Section One: 
Overview of Current Operating Structures for Bureau of Indian Education schools and the 

Department of Diné Education 
 
Regarding the importance, justification, and authority of a transfer from BIE to the Navajo 

Nation and the related issue of the impending status of the Navajo Nation (i.e., as something akin 

to a State Education Agency), we take a strong cue from the BIE Study Groupôs June 2014 report 

in which they wrote: 

 
The Study Group analyzed the BIEôs budget structure and found it to be highly 

fragmented and prescriptive. Specifically, the BIEôs annual budget typically consists of 

46 different budget sub-activities, and the BIE receives this funding from Congress 

through multiple sources [Education, Health and Human Services, Bureau of Indian 

Affairs (BIA) and Deputy Assistant Secretary for Management (DAS-M)]. 

Furthermore, approximately 99% of the BIEôs funding is formula-based and designated 

directly to schools. BIE has no direct access to these funds, leaving the BIE Director with 

less than 1% of the total budget for discretionary purposes. This is in sharp contrast to a 

typical school district, where the school board and the superintendent would maintain 

12% to 15% of funding for discretionary purposes. The lack of discretionary allocation 

authority substantially weakens the BIEôs ability to exercise strategic leadership or 

achieve educational priorities. In other words, the BIEôs budget structure reduces the BIE 

to a mere pass-through and constrains the BIEôs ability to leverage the funding it provides 

to schools to drive reforms. 
 

There are a number of important points here to consider in structuring a fiscal system for the new 

66 Navajo District schools. A top major issue relates to oversight and/or authority of the schools, 

which has a major impact on the quality of education offered at the local level. As the BIE has 

experienced, with very little financial reserves for discretionary purposes, the Navajo Nation may 

find it difficult to leverage its leadership (i.e. programmatic benefits, efficiencies and 

administrative improvements under single grant), particularly at the school levels.  
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The lesson learned here is that some percentage of the overall budget should be set aside as 

discretionary along with clear lines of authority to control and manage school operations. This is 

less a recommendation than a strong admonition to make it a requirement as part of the transfer.  

 

A second issue relates to the funding sources: As we discuss throughout this report, there are 

multiple possible funding sources from which Navajo may draw in order to fully fund its new 66 

Navajo District schools. This may lead to a similarly ñfragmented and prescriptiveò budget 

structure for Navajo if care is not taken at the front end of this process to develop a system that is 

instead uniform and accountable. The Finance Study Group recommends that Navajo and DODE 

create a fiscal system that will enable the Nation to maintain a financial structure of consistency 

and administrative efficiency. In addition, we recommend the financial structure should be one 

that has an open and inclusive process for any changes that stakeholders request to recommend 

in an effort to keep the system updated and efficient.  

 

The third major issue has to do with instituting a clear and definitive set of regulation(s) for 

oversight and control primarily as it relates to administering and managing Navajo Grant 

schools. We understand the significance and potential concern of the BIA Study Groupôs 

explanation that because of the limited authority Department of Interior (DOI) and the BIE has 

over Grant School operations as described in the Tribally Controlled School Grants regulations 

(PL 100-297), Grant School Boards have the perception that DOI/BIE lack authority to exercise 

any form of accountability over their operations. In the same way, this perception is also directed 

at DODE whenever they attempt to assist Grant Schools to meet their accountability expectations 

required by DODE and the BIE.  

 

While the BIE/BIA have a trust responsibility to work with tribes to support their education 

goals, an issue thatôs consistently mentioned as a source of conflict is over the difference of 

interpretation between the Grant School Board and DODE/Nation and the DOI/BIA/BIE 

concerning the terms ñlocal controlò and ñtribal control.ò PL 100-297 does not make a 

distinction between the two terms.  Based on formal and informal discussions with Grant School 

Board members and other officials, and with Diné Bi Olta School Board Association officials 

and their legal counsel, their reading is they are guided by the ñlocal controlò concept and not 

ñtribal controlò primarily because PL 93-638 gives emphasis to ñlocal controlò over ñtribal 

control.ò Also, in PL100-297, since the grant agreement is between the Grant School Board and 

the BIE/BIA, and not the tribe, Grant School Boards deduce this to mean ñlocal control,ò not 

ñtribal control.ò Both the Nation and DODE and the BIE/BIA/DOI all maintain it means ñtribal 

control.ò Their justification is based upon the statutory requirement that in order for a Grant 

School Board to be approved for Grant status, a support resolution from the tribal government is 

required before approval will be considered. They also contend that the title of the law, ñTribally 

Controlled School Grants,ò was endorsed by the tribes specifically to give emphasis to tribal 

control, and nor is there a section in PL 100-297 that speaks of ñindividual school controlò in a 

tribal school system. Consequently, Navajo, DODE, BIE, BIA and DOI all insist it is the tribe 

who determines which term is fitting to govern their Grant Schools.  

 

Our recommendation, then, is that Navajo create an adaptable rubric for funding that includes 

clarification concerning the proper application of the terms ñtribal controlò or ñlocal controlò, 

and rubrics for funding, for example, fixed, predictable costs (i.e. personnel, utilities) as well as 

less predictable costs (i.e. maintenance and emergency repairs to buildings or transportation), 
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and to insure there are clear lines of authority concerning the role of Navajo/DODE to manage 

necessary  compliance, accountability and reauthorization requirements. Whatever is decided, 

we recommend these changes should be incorporated appropriately in Title X of the 

Navajo Education Code and in Title II of the Navajo Sovereignty in Education Act.      

 
Navajo must have the flexibility and control to determine how its budget is executed with clear 

lines of authority for oversight including regulatory authority to carry out accountability 

requirements. This may be accomplished even with multiple funding streams as long as each 

stream is not overly prescriptive. This may also be accomplished, for example, through: 1) a 

single grant model, 2) a self-governance model, or 3) a model similar to that used by the 

Department of Defense Education Agency (DoDEA) wherein Navajo would receive a single 

appropriation from Congress.  

 

Also, Navajo may decide to pursue something akin to a State Education Agency (SEA) status. 

Either way, the Navajo Nation must have discretion and leverage to set educational priorities 

through the budgeting process for the new Navajo District schools serving its youth, and it must 

be supported by a financial structure aligned to follow the Navajo Nationôs budget management 

system. Most importantly, there should be clarity in particular around the issues of authority and 

control (i.e. local control and tribal control) to eliminate confusion and misunderstandings.  

 

We, therefore, recommend a fiscal system be put in place that allows for student-needs to drive 

the budget rather than the budget driving student-needs. And like the tenets contained in the 

DODEA and the Hawaiôi models, it is imperative that Navajo have policies in place that will 

insure that no school is singled out for either an inordinate or subordinate amount of funding or 

lacking clarification concerning Navajoôs or DODEôs role for holding schools accountable. This 

principle is congruent with the current Navajo Governmentôs desire to be transparent and 

accountable, but, more importantly to insure there is support to protect the new Navajo District 

schools and the Nation from political battles and cronyism. 

 
The executive summary of the BIE Study Groupôs report notes, ñthe redesigned BIE reflects its 

evolution from a direct education provider to an expert service and support provider, which 

promotes self-governance and self-determination through tribal operation of schools.ò Our 

recommendation that the Navajo Nation pursue funding through a single grant for its new 

66 Navajo District schools is consistent with the sentiments expressed by the BIE.  
 

This report presents our fiscal recommendations and concerns that at times will overlap with the 

other four study areas. In particular, our research revealed that much of the BIE funding like 

most other Federal funding for American Indians is largely made up of discretionary rather than 

mandatory funds, despite the legal and moral obligations to Indian Country. At the same time, 

we discovered caps in discretionary budget authority limit the ability of Congress to protect 

underfunded BIE programs, especially PL 100-297.  And that PL 100-297 and PL 93-638 were 

exempt from full funding causing continued budget shortfalls for BIE funded schools. We also 

found that the BIA currently funds only 65% of support costs in the 126 Tribally managed 

schools and residential facilities under the BIE purview. This forces schools to divert critical 

classroom education funding in order to cover unpaid operational coasts.  Such budget shortfalls 

essentially make it unrealistic to improve achievement outcomes and bridge the educational gap 

persistent among Navajo and all other American Indian students attending BIE funded schools.  



 
 
11 

 

We offer insights from the Hawaiôi State single school district model, the Department of Defense 

school model and other avenues of possible revenue, including advancing a self-governance 

model of compacting and gaming opportunities. The Finance Team recommends that significant 

considerations be made for infrastructural development in anticipation for the transfer of 

authority of the new 66 Navajo District schools to DODE from single grant acceptance. Of 

course, careful consideration must be paid to the varied implications of pursuing other funding 

sources. Also, we recommend that DODE and the BIE through collaborative and systematic 

efforts address the top issues we identified that potentially may present unhelpful consequences 

and/or become problematic enough to impede the transfer. The goal is to maximize Navajoôs 

access to funds while at the same time make the most of their authority and oversight for their 

new 66 Navajo District schools.  
 

Section Two: 
Regulatory Authority for Department of Diné Education to assume responsibility for 

operations of BIE schools 
 

PL 100-297: The Tribally Controlled Grant School Act 
 
The Tribally Controlled Grant Schools Act makes it possible for tribal schools to apply for grants 

from the federal government to operate schools serving Indian youth. This act also reaffirms the 

federal governmentôs trust responsibility and commitment to the sovereignty and self-

determination of tribal nations. Section 5202(b) notes that, ñCongress declares its commitment to 

the maintenance of the Federal Governmentôs unique and continuing trust relationship and 

responsibilityéfor the education of Indian children through the establishment of a meaningful 

Indian self-determination policy for education that will deter further perpetuation of Federal 

bureaucratic domination of programs.ò  

 

This is followed up with Section 5202(c) noting that it is the goal of United States to provide the 

ñresources, processes, and structure that will enable tribes and local communities to obtain the 

quantity and qualityò of education that allow Indian youth to experience high academic 

achievement and lead successful lives. And finally, Section 5202(d) affirms the unique 

educational needs of Indian children, including linguistic and cultural maintenance, and states 

that those needs can best be met through ña grant process.ò 
 

If Navajo decides to pursue a single grant option for the operation of its 66 Navajo District 

schools, PL 100-297 provides significant guidance on regulations and authority. Grant funds can 

be used for almost anything school related, as long as approval is granted from the appropriate 

governing body for the tribe.  

 

This also suggests that if Navajo pursues a single grant model, an education board (such as the 

Navajo Board of Education or the Health, Education and Human Services Committee of the 

Navajo Nation Council) overseeing the entire Navajo system would have authority to approve 

particular expenditures. It  also provides an option for  the Diné Nation Council to serve in such 

a role should they elect to become the education board as there is nothing in PL 100-297 that 

prohibits them from serving as the education board for single grant acceptance. 

 



 
 
12 

And, as described earlier, the Tribally Controlled Schools Act prohibits the Department of 

Interior from issuing regulations that address the planning, development, implementation, and 

evaluation of the Tribally Controlled School Act grants. In other words, the DOI/BIE would have 

very little authority to direct, evaluate, or alter the day-to-day operations of the new 66 Navajo 

District schools funded through a single grant.  

 

This perceived lack of authority relating to Grant School operations has consequently been 

applied to DODE authority principally due in part to the Grant School Boardôs preferred reading 

of the term ñlocal controlò over ñtribal control.ò Further, it created the perception among Grant 

School Boards and the Diné Bi Olta School Board Association that they do not need to follow 

DOI/BIE and DODE instructions.   
 

Title 25: Indian School Equalization Program (ISEP) 
 
The Indian School Equalization Program (ISEP) uses the Indian School Equalization Formula 

(ISEF) to allocate funds, and we include ISEP here because it will have relevance to how the 

Navajo Nation would disperse grant funds to individual schools should it decide to pursue the 

single grant model.  
 
ISEP does not attempt to assess the actual cost of running a school; instead ISEP uses a formula 

to allocate school funding. It is a formula that distributes all available funds to local schools by 

comparing them with other local schools eligible for funds. A schoolôs base funding is 

determined by a particular factor, which is based on grades at the school and whether schools 

have a residential program or not. A school must reserve 15% of its base funding for students 

with disabilities. If all needs of these students are met, then any remaining money can be used on 

school-wide services. If base funds are not enough for all students with disabilities, a school can 

apply to BIE-Office of Indian Education Programs (OIEP) for additional funds through part B of 

the Individuals with Disabilitie s Education Act (IDEA). 
 
In addition, supplemental funds are allotted based on gifted/talented, language development 

needs, small school size and/or small residential program size, geographic isolation (Havasupai 

Elementary is the only school that currently gets additional monies based on isolation).  The 

ISEP document provides additional detail and funding formula for each of these categories. The 

ISEP document explains the process for determining each schoolôs funding. By July 1 of each 

year, 80% of funds are distributed, and the remainder is distributed by December 1 in any given 

year.  
 
Students must be in school for the first 10 days (with at least 5 days of instruction) to ñcountò in 

the formula. Alternatively, a student can be added after enrollment and one day of instruction. A 

student must be dropped if he/she is gone for 10 consecutive days. Students can also be counted 

if they are homebound, institutionalized, taking college courses or distance courses. Home-

schooled students may not be counted. 
 
The ISEP document also discusses accountability and the need for a school to maintain 

appropriate files on students and staff. The Education Line Officer (ELO) and/or the Associate 

Superintendent review each schoolôs files annually, and verify student counts. The Director of 
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the Office of Indian Education Programs (OIEP) must then conduct random field audits annually 

to ensure accuracy of the ELOôs work. 
 
There must always be 1% of the total fund saved by the federal government for ñemergencies 

and unforeseen contingencies affecting educational programs.ò This can be carried over from 

year to year and distributed as part of the ISEF in any given year that more than 1% exists in the 

contingency account. The ISEP document provides detailed information on what qualifies for 

emergencies/contingencies and how schools can apply for these funds. 
 
There are also additional details in the ISEP document regarding funds that are available for 

school board trainings, transportation, ñinterim maintenance and minor repairs,ò and 

administrative costs.  According to the schoolôs (BIE, Grant and Contract) financial audit, 

program compliance and accreditation reports shared with the Study Team by BIE and DODE 

officials, this is an area where much of the abuse occurs regarding financial mismanagement or 

related abuse of authority.  

 

For that reason, the Financial Study Team highly recommends that before DODE accepts 

responsibility to control and operate the new 66 Navajo District schools, DODE and BIE/BIA 

take a proactive stance by conducting a careful review of the policies and procedures particularly 

in the administrative cost area to determine if there are ways to minimize and/or eliminate the 

potential for abuse or mismanagement.  

 
Section Three: 

Identified areas of concern, strength, threat, and opportunity to address successful school 

performance 
 
The Finance Study Team identified a number of areas and issues that must be taken into 

consideration for a successful fiscal model of Navajo control of the new 66 Navajo District 

schools. In this section, we provide a brief summary of each issue including the financial 

implications and in some cases discuss their urgency to come to an understanding about the 

particulars and a recommendation to address them accordingly. We also re-emphasize the 

constraints of the timeframe that was available for this feasibility study which put strict 

limitations on our Study Teamôs capacity to do a more thorough review of the issues (including 

the financial components) that should be taken into account in order to provide Navajo and 

DODE with a comprehensive and wide-ranging set of recommendations.  

 

We pair the discussion here with the recommendation that Navajo/DODE and the BIE/BIA 

further study whichever of these issues they deem to be most relevant and necessary and suggest 

that a similar reporting, monitoring and evaluation process as described in this section would be 

implemented by the Nation if they pursue the single grant model. 

 
Navajo Nation Budget Management Capacity: The total annual Navajo Nation budget is 

approximately $18 million, DODEôs annual budget is about $8 million; the total amount of funds 

for transfer from the BIE is estimated around $34 million. Obviously, with this amount of new 

funds that the Nation will be required to manage raises important questions concerning the 

availability of state-of-art technology and well-trained personnel that are essential to maintain a 

budget and financial structure of this volume. In our view, we believe the key for a successful 
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transfer given the number of potential challenges and surely any number of other unknown 

factors involved in a change of this magnitude is BIE/BIA -Navajo Nation/DODE government-

to-government consultation at every step of the transfer process.  

 

Although there are four other areas besides finance for which Navajo will receive a set of 

recommendations to consider, a key question has to be: Does the Nation have the capacity to 

absorb this amount of funds into their financial structure along with the administrative and 

management requirements that come with the influx of new funds?  

 

In a meeting with the Director of the Nationôs Office of Management and Budget, he responded 

that the Nation could absorb the new funds, but ñnot without making major upgrades to their 

technological and human resources capacity.ò  Clearly, the degree of hands-on interaction 

between Navajo/DODE and BIE/BIA that could only be accomplished in a close consultation 

process is vitally important.  

 

Similarly, the Nation might ask: What kinds of systems are in place for accountability primarily 

to increase efficiency and effectiveness.  We realize that there is a study group in four other 

areas, but these questions are intimately connected to how funds are spent, and whether or not 

audits are clean or flawed, compliance requirements are met, if qualified personnel with 

appropriate credentials are considered for employment, or if account records, payroll, and other 

legal (federal, tribal and state) requirements are being met. 

 

And, since most, if not all, of the new administrative-management responsibilities will need to be 

handled at DODE level, we recommend an internal analysis be conducted at DODE to determine 

if they have the capacity to handle the financial and administrative accountability that comes 

with receiving significant funding from the federal government. Are there percentages that 

DODE or the Nation should allot for certain usages?  The section for how DoDEA schools allot 

monies is a case in point. Should DODE/Navajo consider a different kind of percentage of 

allocation for its schools that will have significant transportation costs due to distances and road 

conditions (e.g. are the roads paved?)?   

  
As an example relative to this point regarding the anticipated high transportation costs, the 

Nation/DODE could consider submitting a separate grant through the U.S. Department of 

Transportation and the Federal Transit Administration (FTA) to seek funding for road 

development in rural tribal communities.1 

 

DODE Accountability Capacity: Current PL 100-297 regulations do provide some guidance 

for accountability issues. Specifically, PL 100-297 requires each grant-funded school to submit 

an annual report that includes financial/budget information, the number of students served and 

programs/services provided, and an evaluation by an impartial review team.  The public law did 

not call for student test-score data, but since what is being considered here has a lot to do with 

improving academic performance using academic data for making important decisions, it stands 

to reason reporting student test-score data should be an added requirement for reporting purposes 

to the law.  

                                                        
1  30 million in Tribal Grants for FY2014. Low-income populations in rural areas are now incorporated as a formula factor, FTA Formula Grant 

Fact Sheet available at http://www.fta.dot.gov/documents/MAP-21_Fact_Sheet_-_Formula_Grants_for_Rural_Areas.pdf  

http://www.fta.dot.gov/documents/MAP-21_Fact_Sheet_-_Formula_Grants_for_Rural_Areas.pdf
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The evaluation team should include members of other tribally controlled schools or tribal 

colleges, when possible. If a school is accredited, that school can use its accreditation report in 

lieu of the required evaluation. When a school is not accredited, an evaluation must be conducted 

and submitted every three years or earlier if after a concern is registered alerting DODE to 

intervene.  

 

For K-12 school accreditation services including for all BIE funded schools, DODE houses the 

AdvancED Navajo Nation Managing Office. This office is the ñaffiliate officeò between the 

Navajo Nation and the National AdvancED Corporate Office and has the authority to accredit K-

12 schools within the Navajo Nation boundaries under the brand name North Central Association 

Commission on Accreditation and School Improvement (NCA CASAI).   

 

As noted in Title II  of the Navajo Education Code and in Title X of the Navajo Sovereignty in 

Education Act, it makes clear that DODE has the responsibility to insure that all of the 66 Navajo 

BIE schools go through an accreditation internal review each year and an external review every 

five years. DODE in its oversight authority relies on several programs (i.e. AdvancED 

Accreditation, Office of Standards, Curriculum and Assessments, Office of Dine Accountability 

and Compliance and Office of Educational Research and Statistics) to provide monitoring and 

school improvement services directly that includes Contract and Grant schools. If an 

accountability question arises or when a compliance issue draws their attention while reviewing 

the schoolôs report(s), DODE will require the school go through an evaluation or an accreditation 

review.  

 

Annual accreditation reports are transmitted to the Navajo Board of Education and to the Health, 

Education and Human Services Committee of the Navajo Nation Council and then to the 

Commission for AdvancED national office for final approval. If the federal government (BIE or 

the BIA) or the Navajo Nation State AdvancED Office under authority of DODE determines 

(based on the schoolôs accreditation or evaluation results) that a schoolôs grant needs to be 

reviewed or revoked, they must provide written notice of the deficiency(s) and an opportunity for 

the school to fix the issue(s). In these instances, DODE is the responsible body to provide 

technical assistance to help the schools address the deficiency(s).   

 

In the case of the 31 Navajo BIE operated schools, the Navajo BIE Office provides technical 

assistance with support from the Navajo Nation AdvancED Office and through assistance from 

the other DODE programs to provide necessary accountability and accreditation reviews 

including an assessment to determine if the requirements for Navajo language and culture 

teachings are being met per the Navajo Language and Culture Standards. The BIEôs School 

Improvement unit (some of which include data compilation, common core curriculum planning, 

school improvement and turnaround planning, and professional development training) is 

responsible for providing technical assistance specifically for the 31 BIE schools to address their 

school improvement needs. 

 

Yet, even with the type and number of programs in place, it is reasonable to ask: Does DODE in 

its current structure have the necessary accountability resources (along with the financial 

resources to acquire them if they do not) to manage and operate all of the new 66 Navajo District 

schools in addition to continuing to manage all of the other DODE program services?  We 

believe there is ample reason to recommend, largely because of the magnitude of the change(s) 
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anticipated, a top-to-bottom review of DODE programs to determine which programs currently 

do the type of accountability work that should be a major component in this new Navajo District 

master plan, which do not, and which services BIE funded schools most value and why.  

 

A similar type of review should also be conducted for DODE personnel to determine 

qualifications, training and including specialized training in fields that require teaching or 

administrative certification and/or special endorsements. These skills are vitally important to 

help build capacity through a comprehensive system of support that ensures effective and 

sustainable teaching and learning environments that result in high academic achievement. This 

review will help determine skill-needs of critical personnel needed at DODE and which 

programs are vital for addressing the persistently low-performance by BIE schools and the type 

of assistance they need.   

It will be equally important to insure that support is available for the high performing BIE and 

Grant Schools so they are able to continue their high level of performance under the new Navajo 

District system set-up. For this we agree with the Governance Study Teamôs recommendation to 

phase-in these schools into the new Navajo District school plan with consideration be given to 

phase them in over a three year period  Common sense should prevail  if a school is performing 

at an exceptional high level, why change their organizational methodology. Rather the thinking 

should be: How should DODE organize itself so it can provide support to the high performing 

schools and help them become even higher-level performing schools?  

We also recommend highly that the Nation ask: Are the amount of funds that is expected to 

come with the transfer from the BIE for school operations sufficient and proper to support 

DODE to address all of the other accountability and compliance requirements including 

any new personnel and/or programs that DODE might propose is needed to effectively 

operate and manage the new 66 Navajo District schools? For instance, some of the other areas 

where accountability will be necessary and added cost to operate a new Navajo District system: 

transportation, residential, facilities, personnel, technology, housing, utilities, grounds, and all 

other non-academic operations, etc. If such funds are not included or simply inadequate to cover 

these and other expenses, information of where Navajo/DODE might look for support to build-

up their accountability capacity should be identified. 

School Improvement: Improving Navajo BIE schools is a top priority and one of the major 

reasons why Navajo is looking for alternative management models for how their BIE schools 

should be controlled and operated. We recommend that a thorough review be conducted to get an 

accurate accounting of the school improvement services particularly throughout the DODE, BIE, 

and SEA programs. A complete inventory of all existing school improvement programs and 

services along with the financial components will help assess opportunities for collaborative 

efforts and to have a better view of the financial and structural commitments needed to maintain 

and operate such services.  

This means that DODE/Navajo and BIE/BIA must work together to develop a well-planned 

school improvement program that provides a comprehensive system of support to ensure 

effective and sustainable teaching and learning environments that result in high academic 

achievement. In particular, a well-defined plan is needed of the organizational, structural and 

financial commitments considered necessary to effectively address the unique academic needs 
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present in most BIE schools. Assuming this transfer of authority is approved, if there is a reason 

why this new Navajo District system should not succeed as expected, not having a high-quality 

school improvement system to help schools get better (especially for improving teaching and 

learning) could be a major  factor.  

Many SEA programs (Arizona being one) employ within their School Improvement Unit a 

Solutions Team and Coaching program services to assist underperforming schools to improve 

results and for other services including employing school-turnaround ideas. These program 

services are available to assist both teachers and administrators including beginning 

administrators and specifically for schools struggling to meet Adequate Yearly Progress (AYP).  

 

A key component of this service is a process to identify the most-needy schools and focus the 

work and distribution of funds on these identified ñpersistently lowest achievingò schools. This is 

a change that is taking place nationally and is providing an unprecedented opportunity to truly 

discover what works to improve student achievement on a broad scale and to replicate best 

practices in other schools with similar settings.   

 

BIE and DODE should seek out a similar program to insure the new Navajo District schools will 

receive the school-improvement assistance they very much need. The current system in place for 

BIE schools allows them to contract with an external consultant to deliver technical assistance 

for the purpose of improving instruction. Based on personal testimonies and review of relevant 

documents made available by Navajo BIE staff, there are a number of school improvement 

activities in place with some specifically focused to address teaching, instructional and 

curriculum deficiencies primarily to assist them with achieving their Adequate Yearly Progress 

(AYP) requirements.  

 

These school improvement design-plans also include efforts to improve parent involvement in 

the daily school operations as well as involving key teachers and staff in the planning of 

professional development activities to address targeted areas (a requirement of PL 100-297). 

However, even with the number of school improvement activities and plans presented to assist 

BIE schools, Navajo students in these schools still tend to consistently have the lowest academic 

performance on assessment measures currently in use. This lack of progress focused on 

increasing student achievement performance and the absences of a systematic process for 

addressing the continued low-performance problems are noted as leading reasons why the 

Navajo Nation is looking at alternatives for control and management of its 66 BIE funded 

schools.  

 

The ability to target schools for school-improvement is supported through the efforts of a 

program staffed with well-trained and highly specialized staff to provide the assistance. This type 

of a major operation is different than what DODE has relied on and will need to make amends 

and further develop. For example the current monitoring and evaluation service(s) DODE 

provides relies on a paper and pencil approach, a form-completion and check-off process, rather 

than a real school-improvement professional development process designed to effect change and 

focused to improve teaching and learning.  

 

There is no mistaking that in this new set-up with 66 new schools that need to be served, DODE 

will need to do more to provide direct school improvement assistance to all of the schools so that 
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the Navajo children attending these schools will have an opportunity to experience high 

academic achievement and lead successful lives. The Finance Study Team recommends that a 

well-planned school improvement program along with the financial components needed should 

be enumerated in whatever agreement is decided upon so there is assurance that a well-designed 

and strategically planned school-improvement program is in place to support the new 66 Navajo 

District schools.  

 

Accountability Workbook:  Equally important, the BIE put forward a proposal for a unified 

accountability plan in April 2014, and although it is unclear to our group what has become of this 

plan, it raises important issues for our consideration. BIE schools have been operating under 

individual state accountability systems for the No Child Left Behind Act (PL 107-110, NCLB), 

which means they have operated under 23 different systems because BIE schools are in 23 

different states.  

 

Within the BIE proposal, the BIE would renegotiate with the USDOE so that the BIE has its own 

unified accountability system (much like a single state). The DODE Accountability Workbook 

recently adopted and approved in 2011 by the BIE is a step in this direction. Also under this 

proposal as per Title X Navajo Education Code and Title II  Navajo Sovereignty in Education 

Act, tribally controlled schools would have a choice to follow the new unified BIE accountability 

system, the state accountability system in which they fall, or come to an agreement to work with 

DODE under the proposed revisions to the Accountability Workbook. 
 

Given the proposal to transfer authority for the 66 Navajo BIE schools to the Navajo Nation, it is 

worth considering whether the Navajo Nation should also negotiate with the USDOE to accept 

the DODE Accountability Workbook or propose another ñunified accountability system.ò 

Indeed, if the BIE (which has SEA status) can move toward its own unique and unified 

accountability system, then it seems reasonable that a tribal nation would also have this 

authority. Furthermore, since Navajo shares overlapping boundaries with three separate states 

(Utah, Arizona, and New Mexico), it is reasonable to say that they will face similar issues and 

should pursue their own accountability system.  
  
Buildings and Facilities: In putting together a plan, we recommend that the Nation ask: What 

kinds of infrastructure and funds are in place (and/or available) to cover the buildings and their 

upkeep? Given the state of many buildings currently in need of repair (and the backlog of 

maintenance and facility replacement issues), this is a significant area that may need funds in the 

near future. According to the BIE Study Group, BIE needs $1.3 billion to replace or fix problems 

at the 68 highest-risk schools and another $767 million is needed to reduce the existing repair 

and maintenance backlog. 

 

Before moving forward, having a clear accounting of the state of physical structures and their 

conditions is crucial and if possible a commitment secured from the BIE/BIA how and when 

they will be addressed. Not doing so, could leave the Nation vulnerable to high repair costs 

including attempting to implement a Navajo District whose building facilities are less than 

adequate, and thus eating away at their instructional budget.  

 

For this highly important reason, we strongly recommend that DODE and the Nation request a 

copy of a facilities evaluation report and if one is not available that BIE/BIA have one completed 
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as soon as possible. Improving Indian schools and sustaining them requires state-of-the-art 

facilities and equipment along with highly effective Indian teachers who otherwise might decide 

to teach elsewhere if such facilities and equipment are not in place or in unsafe conditions. In 

many instances as documented by DODE, BIE and others, availability of quality and safe 

facilities has a major impact on the recruitment and retention of highly effective teachers and 

staff (Navajo and non-Navajo) particularly to serve in reservation-based schools. This lack of 

facility upkeep is also closely associated with the high-turnover rate of key Navajo and non-

Navajo staff in ALL Navajo-serving schools. 

 
Teacher Housing: Availability of BIE teacher housing is a major concern throughout each of 

the 66 Navajo BIE funded schools that at any given moment all of them will assert they cannot 

improve academic instruction if they are incapable of attracting ñhighly effectiveò Navajo and 

non-Navajo teachers. Navajo-BIE and DODE officials both agree that unless availability of 

school housing is significantly improved, it will be very difficult to thoroughly improve BIE 

schools because of their inability to recruit or retain the very best Navajo and non-Navajo 

teachers/administrators at the schools.    

 

In the Navajo Public school system, there is a statute in Arizona that calls for funds that are set 

aside to cover ñteacherageò funds. ñTeacheragesò are defined as any housing facilities for 

teachers and other school employees provided by a school district pursuant to Arizona Revised 

Statutes (ARS) 15-342 (paragraph 6), which states that governing boards may construct or 

provide in rural districts housing facilities for teachers and other school employees that the 

board determines are necessary for the operation of the school.  

 

The statute accounts for the operations of district housing facilities provided for district 

employees that the governing board determined necessary for district operation. Revenues 

consist of lease and rental receipts. Disbursements consist of payments for maintenance, 

operation, and debt service related to teacherages. It would make sense for DODE and BIE to 

review the ñteacherageò provisions with officials of the State Legislature regarding applicability 

for BIE funded schools. 

      

Also, districts located on Indian and federal lands may purchase houses, including mobile and 

modular housing, to be used exclusively as teacherages2. Monies in a permanent teacherage fund 

are not subject to reversion (see A.R.S. §§15-342(6) and 15-1106: Permanent teacherage funds). 

Available quality housing for teachers, as mentioned in the building and facilities section, is also 

a major consideration when recruiting for highly effective Navajo teachers and for retaining the 

strong teachers who are already in the system.   

 

As noted with other items in this section, we recommend DODE put this issue on the table and to 

do it in advance of any agreement with a commitment from the BIE and BIA, either together or 

separately, to address immediately. Not doing so could very likely impede the Navajo Nationôs 

ability to take this transfer of authority and turn it into a successful model.  

 
Technology (broadband): There is significant concern about broadband access and other 

technological concerns on Navajo. Questions that should be answered include: Is there currently 

                                                        
2 See full State Statute at http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/15/01106.htm&Title=15&DocType=ARS  

http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/15/01106.htm&Title=15&DocType=ARS
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capacity to deliver high speed, broadband services to schools?  If not, are there funds available to 

make the upgrades? Are these external to the monies coming from the federal government or are 

they inclusive? What is the schedule for building wired schools throughout Navajo? How many 

homes on Navajo lands have access to broadband? And, to what extend and how much have the 

Nation and the BIE schools received of the Federal Communication Commissionôs (FCC) E-Rate 

funds to address these areas of concern? 

 

The best evidence indicates that the broadband deployment rate on Tribal lands nationally is less 

than 10 percent compared to 65 percent nationwide.3
 One possible outlet for funds could be 

additional funding from the 2010 FCC initiative for increasing communications capacity in 

Tribal lands, and specifically in rural communities with limited access. The FCC launched the 

Office of Native Affairs and Policy to tackle the issue of technological communications gap in 

Tribal Nations.  

 

The FCC Office recently announced a grant program to increase broadband capacity for the 

purposes of education, health, and economic development in Tribal communities.4  We 

recommend that DODE and the BIE together contact the FCC whether if the E-Rate program 

funds might be able to help address this need.  

 
Transportation : Given the road conditions and distances traveled for some schools in Navajo, 

what formula might be constructed to address the needs? BIE provides transportation funds 

annually to their schools and the transportation formula recognizes the different types of roads.  

However, the BIE has never been successful in acquiring adequate funding for their 

transportation formula forcing the schools to supplant the transportation program with ISEP 

funds. Consequently, the BIA acknowledges Indian reservation roads system to be among the 

most rudimentary of any transportation network in the United States.  

 

Arizona Public School formula for per pupil transportation wouldn't begin to meet the needs and 

concerns involving road conditions for Navajo BIE student transportation. The state formula 

only takes into account, ómonies for student transportation based on a formula that uses primarily 

the number of miles traveled and secondarily the number of eligible students transported.ô5 

Federal Impact Aid or applying for Federal Transportation grants could be potential avenues for 

solving road conditions.  The Moving Ahead for Progress in the 21st Century Act (MAP 21) 

provides funding ($450,000,000 FY2014) for Tribal transportation programs.6  Though it is not 

unusual for public school buses to use the same bus routes used by BIE Schools. This overlap 

might provide an impetus for the two agencies to figure out a method to address the issue. 
 

                                                        
3 See About the Office of Native Affairs and Policy http://www.fcc.gov/native   
4
  See USDA Grants Available for Rural Infrastructure Development. Grant details available at 

http://www.usda.gov/wps/portal/usda/usdahome?contentid=2014/05/0101.xml&navid=NEWS_RELEASE&navtype=RT&parentnav=LATEST_
RELEASES&edeployment_action=retrievecontent  
5 Report notes various funding formulas for calculating school related expenditures. The use of Federal Impact Aid could also be used as a 

potential funding source for school transportation and road accessibility. See Full Report: Arizona School District Spending (Classroom Dollars) 

2013 Fiscal Year http://www.azauditor.gov/Reports/School_Districts/Statewide/2014_February/AZ_School_District_Spending_FY2013.pdf  
6 MAP-21 ACT eliminated Public Lands Highways Discretionary (PLHD) Program funding but provided  funding for future transportation 

programs in FY2014. See Sec. 1119. Federal lands and tribal transportation programs of MAP- 21 ACT.MAP-21 amends 23 U.S.C. 201(c) to 
ensure that ótransportation planning procedures for Federal lands and tribal transportation facilities are consistent with the planning processes 

required under 23 U.S.C. 134 and 135.ô  See http://www.gpo.gov/fdsys/pkg/BILLS-112hr4348enr/pdf/BILLS-112hr4348enr.pdf  

http://www.fcc.gov/native
http://www.usda.gov/wps/portal/usda/usdahome?contentid=2014/05/0101.xml&navid=NEWS_RELEASE&navtype=RT&parentnav=LATEST_RELEASES&edeployment_action=retrievecontent
http://www.usda.gov/wps/portal/usda/usdahome?contentid=2014/05/0101.xml&navid=NEWS_RELEASE&navtype=RT&parentnav=LATEST_RELEASES&edeployment_action=retrievecontent
http://www.azauditor.gov/Reports/School_Districts/Statewide/2014_February/AZ_School_District_Spending_FY2013.pdf
http://www.gpo.gov/fdsys/pkg/BILLS-112hr4348enr/pdf/BILLS-112hr4348enr.pdf
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Books and supplies: In considering the role of books and supplies, the nation should ask: Are 

there monies set aside for books related to coursework? How will these costs be managed, and 

books updated when necessary? How might this infrastructural issue be related to the question of 

technology? And will Navajo schools be utilizing digital platforms for instruction as schools 

nationally transition to digital mediums (tablet instruction)? Will there be assurance that Navajo-

content textbooks (if available) be used in place of or supplement state adopted textbooks? 

 
Academic standards: Through the 2001 reauthorization of the Elementary and Secondary 

Education Act, Indian Education is reauthorized as Title VII Part A of the No Child Left Behind 

Act. PL 107-110 stipulates that formula grants are to be based on, óchallenging State academic 

content and student academic achievement standardsô that are used for all students and designed 

to assist Indian students in meeting those standards. This suggests that a tribal nation could not 

develop and operate according to its own set of academic content and standards, unless ñStateò is 

broadly understood and/or amended to include a tribal nation (and/or if the Navajo Nation 

pursues SEA status and óstateô is understood to include this). This is an important issue for 

Navajo to consider because of the implications it has on sovereignty and the ability of Navajo to 

pursue and direct its own educational system.  

 

In anticipation of the move away from NCLB toward Common Core Standards in some of the 

states in which Navajo is located, the Nation may ask itself: How and in what ways can we 

establish standards that are parallel with those created by the U.S. and our local states, while also 

establishing ones that make sense to Navajo and account for both language and culture? The new 

Common Core Standards requires schools to adopt a uniformed teacher evaluation system 

supported by a state and that the evaluation system be a ñperformance basedò model in which a 

percentage of a teacherôs evaluation is based on student test score results. It is imperative the 

Nation have standards in place that support their goals because teacher-evaluation processes 

present a potentially politically-charged issue for Navajo primarily because of teacher-union 

issues which could present many other administrative challenges; not the least of which includes 

securing an agreement with the teacher-union which teacher-evaluation model to use as it moves 

toward securing oversight for these 66 BIE schools. 

 

While academic standards was not the Finance Teamôs focus to research, but because of the 

overlap of all of the five areas of study we propose the following: Navajo needs to set academic 

standards that are not just challenging but also relevant for students. These standards should 

specify what students are expected to know and be able to do as they progress through grade 

levels. To the extent possible, these standards need to be Navajo-specific and benchmarked 

against both state and BIE standards to ensure that Navajo children are prepared to compete 

wherever they choose to live. These standards should complement the Navajo Language and 

Cultural Standards but more specific and focused on academic content issues students are 

required to learn for graduation and for admission to higher education institutions. After 

implementing the standards, the next step will be to develop a Navajo specific assessment 

measurement which we recommend be considered sooner than later. 

 
Using grant funds to accrue interest: The Tribally Controlled Schools Act permits tribally 

controlled schools to retain Federal carry-over funds and also place any current or carried over 

grant funds in interest-bearing accounts prior to expenditure.  This issue was highlighted in the 

BIEôs own Study Group Report. The implication of this provision is that individual grant-funded 

http://www2.ed.gov/about/offices/list/oese/oie/legislation.html
http://www2.ed.gov/about/offices/list/oese/oie/legislation.html
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schools have had an incentive to not spend funding they received from the BIE and the 

Department of Education since they could spend any interest earned on any school costs 

(although they must spend the principal according to what was specified in the grant).  

 

If the Navajo Nation pursues a single grant option, then presumably they would be subject to the 

same funding provisions regarding the option to carryover, invest, and spend funds. As the BIE 

Study Group summarized in their report, this raises multiple concerns around the efficacy of 

funding meant to provide a high-quality education to Navajo youth. Careful consideration should 

be given to this provision in the Tribally Controlled Schools Act, and as already mentioned 

previously, we are inclined to recommend that some modification be made to prevent 

mismanaged and problematic use of funds.   

 

Similarly, DODE and the BIE have documented concerns regarding the unusually large amount 

of funds being deposited in school accounts while the BIE and the Navajo Nation continue to 

impress on Congress to increase their appropriations. And, while this is an issue that deserves 

further study and consideration, NCLB has restrictions on the use of these funds that was just 

added to the law because of prior abuse of interest funds will need to be reviewed to determine 

how it will impact the new Navajo District schools.   
 
Charter schools on Navajo: Given the overlapping boundaries of Navajo with the State of 

Arizona, and given Arizonaôs laws and regulations that support and encourage school choice, the 

role of charter schools presents a potentially huge issue for Navajo to consider as it moves 

toward securing oversight for these 66 BIE schools.  

 

The BIE is currently prohibited from funding any new charter schools, but the BIEôs Study 

Group suggests that this be changed and that applications for tribally controlled charters be 

considered on a case-by-case basis. If the BIE moves in the direction of considering charter 

schools, it will likely raise questions as to whether Navajo might also consider becoming an 

agency with authority to charter schools.  

 

Furthermore, this occurrence support the notion that charter schools are the latest development in 

providing innovative ways of educating children and in some cases produce better results for 

behavior and academics than previous models. All three states co-existing with Navajo (Arizona, 

New Mexico & Utah) have state laws and funding mechanisms allowing for the establishment of 

charter schools. Several charter schools currently serve Navajo students in Arizona.  

 

There is a need for the Nation to study these existing charter schools to see how successful they 

are and to study the experience of other tribes that have developed charter schools for their 

members. The results of these studies will provide the Nation with much needed information on 

the usefulness of this idea for establishing its Navajo School District model.  

 

It would also provide the information necessary to establish an authentic Navajo Education 

model school that can be visited by other tribal leaders to demonstrate the model at work 

and provide an example to teachers and administrators regarding how this BIE authority transfer 

could work. Also, using the charter school model will give Navajo an opportunity to develop 

Navajo cultural values and a language curriculum model that simultaneously addresses academic 

goals for Navajo children and families.  
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Administrative and operational costs needs: The BIEôs data and the BIE Study Groupôs report 

indicate the prevalence of using instructional monies to pay for administrative and operational 

costs in many BIE funded schools. The BIE administrative cost formula has not been supported 

by adequate requests for appropriations by the BIE and is currently only funded at 62% to 65% 

of the formulaôs recognized need.  

 

We believe it is important to note the significant needs around facility costs, technology costs, 

administrative costs, and other operational costs including all of the items listed in this section 

and others where basic operation funds may not be used to fund them directly. These needs are 

especially high in more isolated areas with older school buildings and teacher housing, buses in 

need of repair because of high maintenance resulting from lengthy and unpaved bus routes, and 

high costs associated with operating small schools in remote areas. When schools must use 

instructional monies to cover these other costs, their ability to provide high quality education is 

obviously reduced. Thus, as it has been pointed out previously, any fiscal model must be clear 

about these financial needs and must account for appropriate funds to cover them.  

 

Section Four: 
Identified models of ñbest practicesò in financial/educational capacity 

 
Before addressing alternative models of óbest practicesô for budgetary and/or financial issues, it 

is important to point out that PL 100-297 provides some guidance for the implementation of 

financial processes. In what follows, we review that guidance, and then move on to describe 

models from the Department of Defense and Hawaiôi. 

 
Currently under PL 100-297, grant funds are deposited directly into the ñgeneral operating 

fundò of a school (see Section 5203(a)(3)ðimplying that this new model would result in the 

grant funds being directly deposited into a single operating fund with the Navajo Nation or with 

the Department of Diné Education (or other similar tribal nation-level authority).  

 

Thus, should the one-grant model be pursued, as previously discussed, the Navajo Nation will 

need to develop an infrastructure capable of handling the large sum of money that would enter a 

general óoperating fundô for all 66 BIE schools, and simultaneously develop a system for 

allocating and managing those funds. Major attention must be paid to the necessary technological 

and human resources for effectively maintaining this new budget and financial structure. 
 
According to Section 5203(c)(1) of PL 100-297, if a grantee has multiple school sites, they 

cannot transfer more than 10% of the grant funds for one site to another site, or more than 

$400,000 from one site to another (whichever amount is less). In other words, under the current 

regulations, Navajo could not transfer significant amounts of monies from one school site to 

another (assuming the single grant model is adopted).  

 

There are clearly pros and cons to this stipulation. This provides individual schools with a clear 

sense of what their annual expenditures will be, and it may prevent inappropriate transfers from 

unethical high-ranking tribal or unprincipled school board officials. This can also limit high-

ranking DODE or Navajo Nation officials from being able to respond with significant financial 

resources should an unforeseen circumstance or change at the school sites occur.  
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In addition, if there is a suspicion of mismanaged funds at some point in the future, it is unclear 

what authority (if any) DODE or the Nation would have to address the situation. Given their 

limited role as is currently written, Navajo may want to consider this section of PL 100-297 

carefully and weigh the pros and cons of requesting a change to Section 5203(c)(1).  Moreover, 

the Nation should carefully outline the scope of work for the one-grant their authorities to 

address mismanaged funds.  

 
According to Sections 5204(a) and 5204(b)(4), a grant recipient must maintain a separate 

account for funds from facilities improvement and repair, alteration and renovation (major and 

minor), health and safety, or new construction. At the end of the grant period, the grant recipient 

must submit a separate accounting of the work done and the funds expended to the federal 

government. For these funded areas where a separate account is required, the account can be 

closed when that particular project or element is completed. 

 

Of worthy note and preceding the specifics on the DoDEA and Hawaiôi models that we believe 

are relevant for consideration is a discussion on Per Pupil Expenditures. The National Center for 

Education Statistics, Institute of Education Sciences April 20147 reported the total expenditures 

for public elementary and secondary schools in the United States amounted to $632 billion in 

2010ï11, or $12,608 per public school student (in constant 2012ï13 dollars, based on the 

Consumer Price Index). These expenditures include $11,153 per student in current expenditures 

for operation of schools; $1,076 for capital outlay (i.e., expenditures for property and for 

buildings and alterations completed by school district staff or contractors); and $379 for interest 

on school debt. 
 
Expenditures per Student: The U.S. average per student expenditure for public elementary and 

secondary schools 2010-2011 was $11,153.8 For Hawaiôi, one of our models to consider as this 

moves forward is $12,004.9 

 
The DoDEA per pupil costs are not easily found. The range can also depend on if it is calculated 

from a Republican Senator or Democrat Senator. Some background information that is quite old: 

DoDEA spends an average of $13,500 per studentðabove both the national average of $8,287 in 

2004 (the most current data available) and the highest-spending state (New Jersey, which spent 

$12,981 per student that year). But that figure is deceiving, Tafoya notes, pointing out that it 

covers everything from housing and living allowances for staff working overseas to student 

activities. When the football team at our Naples base has to play the team in Aviano [Italy], I 

have to fly them to the game, he says, our charter says we must provide our students with a 

comprehensive American education. That includes sports.  

 

One quirk is that DoDEAôs funding comes via the Department of Defense, not the Department of 

Education. Consequently, its schools are exempt from NCLB, though they follow the standards 

and curriculum set by the law.10 This represents a 61% figure above the national average for 

FY2004. According to a recent report from Senator Tom Coburn, óthe Congressional Budget 

                                                        
7 NCES:IES Public School Expenditures (April 2014) http://nces.ed.gov/programs/coe/indicator_cmb.asp 
8 NEA rankings 2012-2013 http://www.nea.org/assets/img/content/NEA_Rankings_And_Estimates-2013_%282%29.pdf 
9 Ballotpedia List of School Districts in Hawaiôi June 24, 2014 http://ballotpedia.org/List_of_school_districts_in_Hawaiôi 
10 NEA, Rules of Engagement, John Rosales, January 2007 http://www.nea.org/home/10626.htm 

http://nces.ed.gov/programs/coe/indicator_cmb.asp
http://nces.ed.gov/programs/coe/indicator_cmb.asp
http://www.nea.org/assets/img/content/NEA_Rankings_And_Estimates-2013_%282%29.pdf
http://www.nea.org/assets/img/content/NEA_Rankings_And_Estimates-2013_%282%29.pdf
http://ballotpedia.org/List_of_school_districts_in_Hawaii
http://ballotpedia.org/List_of_school_districts_in_Hawaii
http://www.nea.org/home/10626.htm
http://www.nea.org/home/10626.htm
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Office has suggested eliminating the subsidy for the [DoDEA]é raising the cost per student 

from $51,000 in FY 2011 to $81,000 in FY 2015.ô11 
 
The per-pupil expenditure for the Navajo Nation BIE schools is $15,600 FY201312 and 

represents a three-year average. As far as we could ascertain, DODEA schools are not subject to 

a three-year average.  
 
In addition to the above guidance from PL 100-297, the Finance Study Group was directed to 

examine the Department of Defense school funding model and the state of Hawaiôi school-

funding model as possible ñbest practicesò from which we might draw inspiration.  

 

DoDEA and Hawaiôi Models: In this section, we provide an overview of these two models. We 

follow this with the logic model the Finance Study Group developed for the financial process 

that might be pursued should the Navajo Nation decide to follow the one grant model. And 

finally, we end section four with some issues that our Logic Model notes in a óparking lot.ô 

These are issues that may not be possible to incorporate given the BIE and Navajo Nation desire 

for a quick transfer of authority for the 66 schools on Navajo. However, we include them here 

because the Finance Study Group believes they deserve further consideration and may be 

relevant for the longer-term. 
 

DoDEA Model  
The DoDEA model is actually the specific DDESS (Department of Defense Domestic Dependent 

Elementary Secondary Schools) group of schools. Funds are appropriated by the United States 

Congress to provide a quality educational program for eligible dependents of U.S. military, DoD 

civilians, and other eligible personnel stationed overseas and at authorized locations in the 

continental United States of America.13  

 
Funding14 
A significant characteristic of the DoDEA budget is that fixed costs comprise approximately 93 

percent of the total Operation and Maintenance budget. These are comprised of the following 

percentages: Personnel 78%; Travel and Transportation 7%; Rents, utilities 4%; Contracts, 

printing 20%; Supplies and equipment 2%. 
 

Domestic Transportation Costs15 
For 2013, average transportation costs per domestic (U.S.) student is noted by state:  
Delaware $16,002 

                                                        
11 Senator Tom Coburn, Back in Black, Department of Defense 
http://www.coburn.senate.gov/public/index.cfm?a=Files.Serve&File_id=92a11aeb-a484-45d4-b02a-83071603accf 

12 Handout from DODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODE in Feasibility Study meeting 

July, 2014 
13 DODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEA Use of Appropriated Funds Regulation 

7100.3 August 23, 2006 

http://www.DODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEa.edu/Offices/Regulations/loader.cf
m?csModule=security/getfile&pageid=92765 
14 DODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEA Budget Book Fiscal Year 2013 

http://www.DODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEa.edu/newsroom/publications/loader.
cfm?csModule=security/getfile&pageid=363239 
15 DODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEA Budget 2013 Domestic Transportation 

Average per student p. 19 
http://www.DODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEa.edu/newsroom/publications/loader.

cfm?csModule=security/getfile&pageid=363239 

http://www.coburn.senate.gov/public/index.cfm?a=Files.Serve&File_id=92a11aeb-a484-45d4-b02a-83071603accf
http://www.coburn.senate.gov/public/index.cfm?a=Files.Serve&File_id=92a11aeb-a484-45d4-b02a-83071603accf
http://www.dodea.edu/Offices/Regulations/loader.cfm?csModule=security/getfile&pageid=92765
http://www.dodea.edu/Offices/Regulations/loader.cfm?csModule=security/getfile&pageid=92765
http://www.dodea.edu/newsroom/publications/loader.cfm?csModule=security/getfile&pageid=363239
http://www.dodea.edu/newsroom/publications/loader.cfm?csModule=security/getfile&pageid=363239
http://www.dodea.edu/newsroom/publications/loader.cfm?csModule=security/getfile&pageid=363239
http://www.dodea.edu/newsroom/publications/loader.cfm?csModule=security/getfile&pageid=363239
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Massachusetts $15,940 
New York $24,330  
Puerto Rico $13,714 
 
There is a clear disparity between states from the listing above. In considering these disparities, 

Navajo might ask: What are the transportation costs for Navajo students? What is the process for 

the BIA/BIE in how they are currently funded?  What additional federal dollars might be 

available to Navajo to increase dollars given the geographic distances?  And, will Department of 

Interior/BIA/BIE work through congressional committees on behalf of Navajo Nation? 
 
Will Department of Interior/BIA/BIE work on behalf of Navajo Nation with Congress and other 

agencies to gain increased dollars to meet the needs of students and the administrative 

headquarters for the Broadband technology infrastructure? 
 

54.1 DODEA Budgeting Process 16 

ǒ 54.1.5.1 The DoDEA budget is reviewed by four congressional committees, two 

authorization, and two appropriations.  

ǒ 54.1.5.1.1 Authorization committees:  

ǒ House Armed Services Committee (HASC)  

ǒ Senate Armed Services Committee (SASC)  

ǒ 54.1.5.1.2 Appropriations committees:  

ǒ House Appropriations Committee (HAC)  

ǒ Senate Appropriations Committee (SAC)  

ǒ 54.1.5.2 During congressional reviews, DoDEA receives general and or specific 

questions pertaining to each of the DoDEA components. In addition, the DoDEA 

Director and/or other program managers from other DoDEA components may be asked to 

testify at a formal hearing.  

ǒ 54.1.5.3 The markup made by each congressional committee appears in the 

Congressional Record and is generally included as a part of the defense agencies section.  

ǒ 54.1.5.4 Congressional committees may make specific reductions against any DoDEA 

program. Unless specifically noted otherwise, the DoDEA programs also may receive pro 

rata share general reductions of other Defense Agency items reduced.  

ǒ 54.1.5.5 An appropriation is passed by Congress when an agreement is reached between 

the congressional committees and is signed by the President of the United States.  

ǒ 54.1.4.1 The overall responsibility for the execution of the DoDEA budget lies with the 

Resource Management Division, budget execution branch, DoDEA. Each DoDEA 

component director, or their designee, has the responsibility for executing his/her budget. 

                                                        
16 $/$%$/$%$/$%$/$%$/$%$/$%$/$%$/$%$/$%$/$%$/$%$/$%$/$%$/$%! !ÄÍÉÎÉÓÔÒÁÔÏÒȭÓ 
Manual October 2007 p. 174 
http://www.DODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEDODEa.edu/Office
s/Regulations/loader.cfm?csModule=security/getfile&pageid=166234 
 

http://www.dodea.edu/Offices/Regulations/loader.cfm?csModule=security/getfile&pageid=166234
http://www.dodea.edu/Offices/Regulations/loader.cfm?csModule=security/getfile&pageid=166234
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Within DoDEA, each area director and district superintendent has the responsibility for 

executing the budget of his/her area.  

 
Given that the DoDEA is totally funded by the Department of Defense in the Defense Budget, 

and the Defense School systems receives no U. S. Department of Education funds or any other 

funding, and the only red tape their administrators have to deal with is their own, what other 

congressional avenues will the Navajo Nation have when it takes over full operation of its 

schools?  In short, DoDEA schools are well funded and well supported, the closest thing to 

Nirvana in a school system.  
 

HAWAIôI Model17 
Hawaiôi schools are organized as a single statewide district. This is an overview of the Hawaiôi 

model. 

 
For the new Navajo District schools, if organized into a single grant model, DODE and the 

Nation might consider some of the governance and fiscal accountability measures used in this 

state-district.  
 
Weighted Student Formula (WSF) 
Since 2006-07 the State Board of Education adopted a new weighted student formula, allocating 

funds to schools based on student needs. The formula consists of a specific dollar amount per 

student as a base amount for each student enrolled coupled with additional funding for students 

with special needs that impact their learning. 
Student characteristics that are weighted include: 
ǒ Economically disadvantaged,  

ǒ English Language Learners, 

ǒ Transience due to movements of students and their families, 

ǒ Geographic Isolation, 

ǒ Small and large schools (enrollment ranges),  

ǒ Grade-level adjustments for elementary and middle schools (high schools receive no 

additional weight as high schools in aggregate gain funding under the WSF) 

ǒ Declining Enrollment or Growth  

 
How the WSF works: 
ǒ A specific dollar amount will be allocated to educate each student enrolled. 

ǒ Additional money will be given to educate students with identified characteristics that 

impact their learning and achievement. 

 

Academic Financial Plans (Ac-Fin) 
Based on dollars delivered under the WSF, each school produces an annual Academic Financial 

Plan, produced by the Principal working in tandem with the School Community Council. In the 

                                                        
17 %ØÃÅÒÐÔ ÆÒÏÍ (Á×ÁÉȭÉȡ $ÅÓÃÒÉÐÔÉÏÎ ÏÆ ÔÈÅ &ÏÒÍÕÌÁ ɉÎȢÄȢɊ 
ÈÔÔÐȡȾȾÅÄÕÃÁÔÉÏÎȢÕÎÌÖȢÅÄÕȾÃÅÎÔÅÒÓȾÃÅÐÓȾÓÔÕÄÙȾÄÏÃÕÍÅÎÔÓȾ(Á×ÁÉȭÉȢÐÄÆ 
 

http://education.unlv.edu/centers/ceps/study/documents/Hawaii.pdf
http://education.unlv.edu/centers/ceps/study/documents/Hawaii.pdf
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past, it was difficult for principals to make educational decisions when they did not know how 

much money they would receive. Through direct school funding, Principals now decide how to 

spend a substantial portion of the Department's operating budget. This enables principals to plan 

and operate their school to best meet the educational needs of their students. We encourage 

parents and the community to get involved in the development of a school's "Ac-Fin" plan by 

joining the School Community Council in their neighborhood. 

 
Committee on Weights (COW) 
This group of educators and community members meets during the spring and summer to 

develop recommended revisions to fine-tune the WSF, which are delivered to the Board of 

Education. During these meetings, Committee members become familiar with student 

characteristics impacting educational cost and existing types of funds currently used to support 

student learning. The Board determines the composition of the Committee on Weights from 

recommendations by the Superintendent and the Dean of the College of Education at the 

University of Hawaiôi.  

 
The primary functions of the Committee on Weights are to determine:  

ǒ Which operating funds should be placed in a single allocation based on student 

characteristics,  

ǒ The student characteristics used to in allocate funds to schools, 

ǒ The amount of "weight" (or amount of the characteristic on the cost of education) for 

each characteristic, and  

ǒ Specific units for each characteristic. 

 

One question for Navajo to consider is: Is the Hawaiôi Weighted Student Formula more 

advantageous to Navajo students than how the BIE funds through ISEF? 

 
Once the funds are transferred from the BIE to Navajo Health, Education & Human Services 

Committee perhaps an additional committee such as Hawaiôiôs COW could be explored to work 

directly with the schools and their budget officers to the DODE Superintendent and make 

recommendations to the Navajo Nation Board of Education. 
 
Capital Outlay and or Debt Service 

ǒ New school construction projects 

ǒ Construction of new classrooms or other facilities on existing campuses 

ǒ Major repairs and maintenance, such as, roofing, remodeling, etc. 

ǒ Whole school renovations, prioritized based on age of the campuses 

ǒ Compliance with Americans with Disabilities Act (ADA requirements and other health 

and safety regulations, including noise/heat abatement) 

ǒ Electrical upgrades 

 

Special Education 
Intensity of specially designed instruction for each student is weighted according to the 

categories and the number of hours per week of special instruction or supported needed: 
Intermittent support; Targeted support; Sustained support; Intensive support 
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Categorical Program funding 

ǒ Gifted and Talented 

ǒ Vocational 

ǒ Athletics 

ǒ Alternative education for ñat riskò 

ǒ Hawaiôian language studies 

 

Transportation 
Hawaiôi school bus transportation system serves more than 35,000 students annually through 700 

buses operated by 12 contractors on five islands: Kauai, Oahu, Maui, Molokai and Hawaiôi 

Island. The Hawaiôi State Department of Education is the ninth largest U.S. school district and 

the only statewide educational system in the country. It is comprised of 288 schools and serves 

more than 185,000 students.  Hawaiôiôs public-school system was established in 1840 by King 

Kamehameha III.18 

 
Overview of Logic Model on Fiscal Issues Relating to a New Funding Structure   
 
There are a number of infrastructural issues that must be taken into account before Navajo can 

consider moving to a single grant status wherein monies come directly from Congress to the 

Nation. These issues are presented in the Logic Model.  
 
 

                                                        
18 (Á×ÁÉȭÉ 3ÔÁÔÅ $Åpartment of Education December 3, 2013 
ÈÔÔÐȡȾȾ×××Ȣ(Á×ÁÉȭÉÐÕÂÌÉÃÓÃÈÏÏÌÓȢÏÒÇȾ#ÏÎÎÅÃÔ7ÉÔÈ5ÓȾ-ÅÄÉÁ2ÏÏÍȾ0ÒÅÓsReleases/Pages/Oahu-bus-
vendors-selected-for-2014-15-school-year.aspx 
 

http://www.hawaiipublicschools.org/ConnectWithUs/MediaRoom/PressReleases/Pages/Oahu-bus-vendors-selected-for-2014-15-school-year.aspx
http://www.hawaiipublicschools.org/ConnectWithUs/MediaRoom/PressReleases/Pages/Oahu-bus-vendors-selected-for-2014-15-school-year.aspx
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The Logic Model follows an iféthené format that raises issues and possibilities of moving in 

new directions. The chart uses colors that match the outline below to depict the major funding 

elements. Orange is self-governance. Pink speaks to the inequalities of per pupil spending while 

suggesting that Hawaiôi and the DoD models may have pieces of interest to pursue. The purple 

designates policy, the green the flow of accountability of receiving this new money with related 

broad categories, the gray considers new avenues from existing funding streams, and the blue 

questions are just that (i.e., questions). 
 
II. IF Transfer BIE schools to NN ONE GRANT SCHOOL 

1. THEN Fiscal Policy Changes 
a. Position Navajo on same level as the U.S. Department of Education 

(1) Leverage funds directly from Congress 
(a) Department of Defense Education Activity-U.S. (DoDEA) budget 

is reviewed by 4 Congressional committees: 
 Authorization Committees in House and Senate Armed Services; 
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and Appropriations Committees in House and Senate 
b. Leverage Political Supports like DoD schools for equal appropriations 

(1) Technology Infrastructure Broadband 
i.e. 2010 FCC initiative to increase Broadband in Tribal lands 

(2) Curriculum 
(3) Capital Outlay 

 (a) NN administration will require state-of-the-art technology 

infrastructure 
2. THEN Financial Accountability 

a. Appropriations directly to NN requires new Accountability systems  
b.  New Audit Controls 
c.  New Flow of Money Procedures:  
  Navajo Nation Office of Budget and Management 
  NN Health, Education & Human Services Committee (HEHS) 
  to Navajo Board of Education 
  to Diné Department of Education 

3. THEN Related Concerns 
a. Transportation  
 CONSIDER File a separate grant through FTA to seek funding for road 

development in rural tribal communities and bus purchases  
b.  Curriculum Books & Supplies 
c.  Teacher Housing, Recruitment, Retention, Professional Development 

CONSIDER state statutes, i.e. AZ STATUTE "Teacherage" funds offers 

district housing 
 And, districts located on Indian/Federal lands found in A.R.S. §§15-

342(6) and 15-1106: Permanent teacherage funds 
4. THEN MOUs between States and Tribes in establishment of public schools on 

Indian lands be reviewed for possible funding model with the necessary 

modifications 
  5. THEN Parking Lot Issues 
 

We further recommend answers be provided for the following questions: What inequities exist? 

Where? How can one grant process and external funding address inequities? Which pieces of 

existing legislating and policy both state and federal can help address these issues?  
 

óParking lotô issues that we believe should be given serious consideration: 
 
Contracting via PL 93-638 Indian Self Determination and Education Assistance Act as 

Amended:  As an alternative to the single grant model, the Indian Self-Determination and 

Educational Assistance Act outlines tribal nationsô authority to contract with the federal 

government to operate programs to serve tribal members. Regarding justification for the shift to 

a single contracted school system with Navajo oversight, 25 CFR Part 900 (Code of Federal 

Regulations), subpart a; 900.3(b)(1) states that the federal government must make its best effort 

to remove any obstacles which might hinder tribal nations and tribal organizations, including 

obstacles that hinder tribal autonomy and flexibility in the administration of contracted 

programs. In other words, the authority for the Navajo Nation to pursue a single contract for the 

operation of its 66 BIE schools appears to be within the scope of current laws and regulations.  
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If Navajo pursues the option of submitting a single contract for the operation of all 66 BIE 

schools, then PL 93-638 provides significant direction and guidance for what that process should 

entail. Relevant details from PL 93-638 include the contract application process, the criteria for 

acceptance/denial of such applications, the timeframes for application and the remittance of 

funds, the use of federally owned property for carrying out the contracted programs, the ability to 

develop independent program standards, etc. The Finance Study Group discovered that where 

tribes were operating BIA programs under PL 93-638 contracts, they were funded at 100% for 

administrative cost.  We also realized there are two choices for administrative cost funding, 

negotiations with the BIA for what the tribe need is or it can apply for a Negotiated Rate with the 

Inspector Generalôs Office.  
 
Section 102a1 stipulates that tribes can contract for portions of programs or entire programs, and 

that such programs need not be solely at the local level. This appears to offer the grounds for 

Navajo to pursue a single contract to operate all 66 BIE schools. Furthermore, PL 93-638 clearly 

states that decisions to either contract or not contract are equal expressions of self-determination, 

and that contracting programs to tribal nations in no way weakens or terminates the federal 

governmentôs trust responsibility to both tribal nations and individual members of tribal nations.  
 
Self-governance and compacting via PL 100-472:  The concept of compacting is also briefly 

mentioned in PL 93-638. Specifically, a tribe can decide to compact all or part of a BIA program. 

In what follows, we discuss the potential of compacting and self-governance via PL 100-472. 
 
PL 100-472, ñTribal Self-Governance,ò and ñcompactingò have not been used in relation to 

education or schooling in Indian Country. However, the law has been applied to health care (and 

other service sectors), and it provides a potential model for the Navajo Nation to have greater 

sovereignty over its schools. Compacting under a self-governance model could be an alternative, 

or possibly a complement, to the single grant, or single contract, model. In this section, we 

provide some background and context regarding the potential of PL 100-472. 
 

Initially, Congress passed the Indian Self Determination and Education Assistance Act 

(ISDEAA) that allowed Indian tribes and tribal organizations to acquire increased control over 

the management of federal programs that impact their members, resources, and governments. 

These agreements are referred to as "638 compacts and contracts." Contracts and compacts are 

very similar. Self-Determination contracts are authorized under the 1975 Indian Self 

Determination and Education Assistance Act. Self-Governance compacts are made possible by 

1994 amendments to the 1975 Indian Self Determination and Education Assistance Act 

(ISDEAA). 
 
Title III of ISDEAA clearly protects the trust and treaty relationship of the United States to tribal 

nations and Indian people.  Title III promotes tribal control by: 

ǒ Allowing the transfer of management of BIA resources to Tribal management and 

control; 
ǒ Authorizing broad flexibility for Tribal utilization of those resources; 
ǒ Permitting Tribes to consolidate and redesign programs; and, 
ǒ Replacing multiple BIA P.L. 93-638 contracts and grants with a single Annual Funding 

Agreement. 
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Title III was authorized by P.L. 100-472, enacted in the "Indian Self-Determination Act 

Amendments of 1988."  
 
The 1988 amendment (of PL 93-638) created the Tribal Self-Governance Demonstration project, 

which was an experiment in compacting for 20 tribes. Under compacting, the tribes enter into an 

annual funding agreement authorizing the tribe to plan, administer, or even redesign their own 

programs and services. Tribes have the ability to determine their own highest priority needs. 

Under compacting, tribes negotiate a funding agreement through the Office of Self Governance, 

and may negotiate a multi-year funding agreement.  
 

Compacting and tribal self-governance does not negate or otherwise alter the federal trust 

responsibility. The ISDEAA clearly states: ñThe Secretary is prohibited from waiving, 

modifying, or diminishing in any way the trust responsibility of the United States with respect to 

Indian tribes and individual Indians that exists under treaties, Executive orders, other laws, or 

court decisions.ò 25 U.S.C. Ä 458aaa-6(g) 
 

Given these background and legal considerations, key issues for tribal nations in drafting Self-

Governance Compacts have included:  

1. To maintain the positive aspects of the Trust; 

2. To assure sufficient United States involvement and technical "control" in the 

management of tribal property and assets to meet existing court standards for 

ascertaining financial liability; and  

3. To provide the maximum control and involvement for the tribes over their own 

property and assets. 

 
Tribal nations have the full authority, subject to any statutory requirements, and any specific 

regulations (although such regulations may be waived), to manage tribal property and assets, if it 

so chooses. In addition, the compacts provide for annual Trust Evaluations, which allow the 

United States to exercise the necessary supervision or oversight relative to its obligations to the 

Tribe and to individual Indians.  An escape clause is provided whereby the United States may 

assume direct management of the physical Trust assets, upon proper notice to the Tribe, if the 

trust assets are in imminent jeopardy. Imminent jeopardy is defined as significant loss of 

devaluation of the physical Trust asset, caused by the Tribes' action or inaction.  This process is 

codified by section 403(d) of the Permanent Self-Governance Act of 1994.   
 

According to the Office of Tribal Self-Governance, the only entities currently listed in the 

ñNavajo areaò are: 1) Tuba City Regional Health Care Corporation, 2) Utah Navajo Health 

System, Inc., 3) Tséhootsooé Medical Center in Fort Defiance, and 4) Winslow Indian Health 

Care Center, Inc.  
 
The Finance Study Teams believes that the Navajo Nation may have much to gain by pursuing a 

strategy consistent with PL 100-472 for its educational system. We recognize that this is likely a 

longer-term goal and may not be possible in the immediate future, but our recommendation to 

pursue a single-grant model is paired with the recommendation to further study the pros 

and cons of compacting and/or a self-governance model of education. 
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State Education Agencies (SEA) and State Tribal Education Partnership (STEP) 

Programs:  Currently, for purposes of appropriations, the Bureau of Indian Education has State 

Education Agency (SEA) status, and each of the 66 BIE schools on Navajo has Local Education 

Agency (LEA) status. This has implications for the way in which each school is viewed 

independently and operates independently with their primary source of authority being the 

Bureau. However, if the Navajo Nation or another appropriate agency within the Nation instead 

becomes the SEA (or something akin to an SEA), then the authority and oversight that currently 

rests with the Bureau would be transferred more clearly to the Navajo Nation or the designated 

agency. The language in PL 107-110 and 100-297 that refers to SEAs and LEAs may become 

relevant if the Navajo Nation is treated as an SEA for the purposes of oversight and 

accountability of its 66 BIE schools. 
 
If the SEA/LEA route is pursued, the overlapping SEA/LEA boundaries need to be considered. If 

Navajo has SEA status and that status overlaps with the SEA status of Arizona (for example), 

then there could be implications for how funding from the U.S. Department of Education is 

allocated. Similarly, if Navajo sets up LEAôs for the 66 BIE schools, those LEAôs will likely 

have overlapping boundaries with current public school districts/LEAs located throughout 

Navajo. Furthermore, although BIE has not been eligible for certain federal monies available to 

SEAs and LEAs, Navajo should consider how they might be eligible for these funds if they were 

to gain SEA status. 
 
If  Navajo pursues SEA status then section 7112 of Title VII is of note in that the U.S. 

Department of Education will provide grants to tribal nations if an LEA has not applied for such 

a grant and if the tribe represents at least half of the eligible Indian children in the area to be 

served. Clearly, the Navajo Nation meets the criteria of ñrepresenting at least half of the eligible 

Indian children in the area to be servedò and as long as individual schools no longer pursue 

independent grant status, then the Navajo Nation should be positioned to apply directly for a 

single grant. 
 
Related to the issue of pursuing SEA status, the Finance Study Group also suggests further 

research into the STEP program. Specifically, where is the STEP grant awarded DODE in its 

process? What results have been achieved to consider in this discussion? Has Navajo been 

successful in creating themselves as an SEA under the auspices of the grant it received from the 

U.S. Office of Indian Education?  If not, where is this in process?  How does this relate to the 

work we are doing as we build infrastructures?  In addition, there are significant questions here 

related to the progress of the STEP grant to how the Navajo Nation could utilize the gaming 

compacts in Arizona and New Mexico.  
 
Per Pupil Expenditure: The per-pupil expenditure for the NN BIE schools is $15,600 

(FY2013), and represents a three-year average. As far as we could ascertain, DoDEA schools are 

not subject to a three-year average. 

 

Public Schools on Indian Lands: As Navajo Nation pursues a single grant to control and 

operate the 66 BIE funded schools we suggest that the MOUs with public schools on Indian 

lands be reviewed.  The MOUs that are in place provide a summary of the major agreements the 

Navajo Nationôs leaders accepted in behalf of the Navajo people through which permission was 

given to the States to operate public school districts on Navajo land. Some of the type of items 
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contained in the 99 year leases are: agreement to abide by the Navajo preferences in employment 

practices, teaching of Navajo language and culture, land use limited to land withdrawn to 

construct school buildings, and assurance for electing Navajo people to serve on the Governing 

Boards. 

 

Gaming Monies: A final thought on parking lot issues, though not a direction we are 

recommending at this time, if Navajo Nation pursues another direction then it should also 

consider the gaming monies that are available to LEAs as municipalities.  

 
Section Five: 

Recommendations for incorporating educational/financial capacity models into the Navajo 

Nation School District 
 
Given the information and issues raised in our report, the Finance Study Group makes the 

following recommendations including suggestions for this transfer and subsequent actions 

needed on behalf of both the BIE and the Navajo Nation. Purposely, there is a table which 

suggest a time-table and recommended action by DODE and BIE/BIA: 

 
1. Our primary recommendation for the immediate transfer of control and authority of the 

66 BIE schools to the Navajo Nation is that the Nation submit a single-grant for the 

operation of all 66 schools on tribal lands. However, as it is generally understood by all 

stakeholders this is not a model or option that the Grant School Board members and the 

Diné Bi Olta School Board Association are receptive to. We, therefore, agree with the 

Governance Study team that DODE consider starting with the 31 BIE operated schools 

and then proceed to organize a 3 year phase-in plan for the 35 Grant schools on a case-

by-case bases. So this recommendation may need additional rework and thought; see 

recommendation #5.  
 

2. The Navajo Nation should develop an infrastructure capable of handling the large sum of 

money that would enter a general óoperating fundô for all 66 schools including the 

administrative and management details, and simultaneously develop a system for 

allocating and managing those funds. Major attention must be paid to the necessary 

technological and human resources for effectively maintaining this new budget and 

financial structure.  There are several programs that may be tapped into that will assist 

with the technological components, including ConnectED.19 Funding and applications for 

phase one has closed but applications for phases two and three are still available.20 
 

3. The 2013 Connect ED initiative aims to provide 99 percent of schools in U.S. with high-

speed internet connectivity and wireless capacity. The initiative specifically aims at 

targeting rural and Title I schools. The program is largely funded by the Department of 

Education, and the Federal Communications Commission will invest $2 billion over the 

next two years to increase connectivity and incorporate technologies in classroom. The 

                                                        
19 Connect ED fact sheet and progress thus far in program.  
Sources: http://www.whitehouse.gov/sites/default/files/docs/connected_fact_sheet.pdf  

http://www.whitehouse.gov/blog/2014/02/04/making-progress-connected  
20 Although funding has closed for phase one, it could be beneficial to apply for future funds to help increase capacity and bring more resources to 
existing schools. Details about application process and deadlines can be found at http://www.setda.org/2014/06/14/what-educators-need-to-know-

about-connected-school-technology-donations/  and at http://www.connectednation.org/attaspire  

http://www.whitehouse.gov/sites/default/files/docs/connected_fact_sheet.pdf
http://www.whitehouse.gov/blog/2014/02/04/making-progress-connected
http://www.setda.org/2014/06/14/what-educators-need-to-know-about-connected-school-technology-donations/
http://www.setda.org/2014/06/14/what-educators-need-to-know-about-connected-school-technology-donations/
http://www.connectednation.org/attaspire
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DOE will work with local school districts to help direct use of existing funds through the 

Elementary and Secondary Education Act. Grants will be provided in tandem with 

private sector partnerships and commitments from companies such as AT&T, APPLE 

and Microsoft. Each company has their own stipulations for what criteria schools must 

meet for funding and commitments.21 In addition the E Rate funding should also be 

considered if it can be applied to address other connectivity challenges throughout the 

reservation.  
 

4. An infrastructure should also include ways of addressing personnel issues. While this is 

the finance report, we believe the overlap between the finance, policy, personnel, 

curriculum and governance components is crucial.  How can accountability measures be 

established without connecting the financial components of the single grant concept with 

the individuals charged with carrying it out, and with the governing body who is 

responsible for oversight?  And, the Nation might press both the BIE and the OIEP in 

addressing teacher shortage issues. Again, we recognize this is a personnel issue, but the 

financial components of this will be important in maintaining the one grant concept. 
 

5. The Navajo Nation may have much to gain by pursuing a strategy consistent with PL 

100-472 for its educational system, so our recommendation to pursue a single-grant 

model is paired with the recommendation to further study the pros and cons of 

compacting and/or a self-governance model of education. 
 

6. The Navajo Nation should set aside a percentage of the single grant for discretionary 

purposes. 
 

7. The Navajo Nation should negotiate with the USDOE to accept the DODE 

Accountability Workbook or propose another unified accountability system.  The 

accountability workbook needs to be revised to reflect the new circumstances of school 

operations. This is particularly important, given that the Navajo Nation resides within the 

boundaries of three different states. This may also be crucial as the Nation seeks to move 

away from NCLB to considering different state variations of Common Core State 

Standards that are tied specifically to performance evaluation of key staff.  Perhaps the 

Nation can consider creating its own version of a Common Core and performance 

evaluation of staff to be followed in the three states, thereby creating a singularly focused 

way of addressing and assessing student academic success.  This model should 

incorporate language and culture into the standards to demonstrate their importance in 

student learning and including provisions for teacher evaluation and evaluation of 

administrators. In the states all of these elements are tied together under the term 

ñperformance based evaluationò as required by USDOE. 
 

8. The Navajo Nation should request for an amendment to the regulations of PL 100-297 so 

there is consistency with the authority as defined in Title II  Navajo Sovereignty in 

Education Act of 2005 and Title X Navajo Education Code to result in the Nation having 

clearer authority to exercise oversight and/or authority over all of the 66 BIE funded 

                                                        
21 Details on how and what companies are participating in Connect ED.  

Source: http://www.whitehouse.gov/issues/education/k-12/connected#resources  

http://www.whitehouse.gov/issues/education/k-12/connected#resources
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Navajo schools. This will achieve educational priorities and the ability to leverage 

funding oversight and/or authority including any and all compliance and accountability 

measures to drive school-reform measures. Of particular importance is the need to clear 

up which of the two terms ñlocal controlò or ñtribal controlò is the proper term to employ 

to carry-out Navajo authority for the new Navajo District schools.    
 

9. The Navajo Nation should seek an amendment to PL 100-297, so that the DODE and the 

BIE documented concerns regarding the unusually large amounts of cash being deposited 

in school accounts while the BIE and the Navajo Nation continue to impress on Congress 

to increase their appropriations can be properly addressed. If there is a suspicion of 

mismanagement of funds at some point in the future, the Navajo Nation must have 

authority to address mismanagement issues under PL 100-297, including other 

accounting and/or compliance issues at the school level. 
 

10. Further study and consideration should be given to the issues identified in Section Three 

of this report, as well as the ñparking lotò issues identified in Section Four, to whatever 

extent the Navajo Nation and the BIE deem most relevant and useful.  However, we note 

that for some of the issues that have been appropriately noted, DODE and the Nation 

must work with the BIE/BIA to resolve them before a transfer-agreement is finalized to 

insure the issues will be sufficiently addressed. 
 

11. Finally, consideration with taking the best of the Hawaiôi single state model merging with 

ISEP to provide new pathways for Navajo Nation to pursue is presented. The chart below 

is the recommended ISEP and Hawaiôi Fiscal ï Governance Models Blended.  The 

If/Then description is provided.  
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Recommended ISEP and Hawaiôi Fiscal ï Governance Models Blended 

 

     
 

 
 
ISEP and Hawaiôi Fiscal ï Governance Models Blended 

FISCAL -- Governance 

 IF  
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 School Building Level 

  THEN 

  Direct School Funding Under WSF   

  Each school produces an annual Academic Financial Plan, produced by the  

  Principal working in tandem with the School Community Council.  

  THEN 

  Direct school funding enables Principals to decide how to spend their operating  

  budget allowing them to plan and operate their school to best meet the educational 

  needs of their students.  

 IF 

 DODE 

  THEN   

  Resource Center Agencies 

  THEN 

  Committee On Weights (COW) 

  Comprised of educators and community members meets during the spring and  

  summer to develop recommended revisions to fine-tune the WSF  

  COW members make recommendations tying student characteristics that impact  

  educational cost to existing types of funds currently used to support student  

  learning.  

  THEN 

  COW Recommendations made to DODE NBOE 

  THEN 

  Composition of COW: [DODE} Board determines with recommendations by the  

  Superintendent the Directors of the 5 Resource Center Agencies [Hawaiôi: the  

  Dean of the College of Education, UH]  

    THEN 

    The Primary Functions of COW determine 

    1. Which operating funds should be placed in a single allocation  

         based on student characteristics;  

    2. The student characteristics used to allocate funds to schools; 

    3. The amount of "weight" (or amount of the characteristic on the  

         cost of education) for each characteristic; and,  

    4. Specific units for each characteristic.  

CONGRESS to BIA to BIE 

 IF 

 Navajo asks for more than FSS calculates 80% of ISEP per school directly from Congress 

 THEN 

 Navajo holds apportionment authority until July 1 per Congressional directive 

  THEN not ISEP 

  FSS calculates WSU from student count for each ISEP 

  Schools certify their ADM Count  

  FSS calculates 3 year student average for each school 
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Department of the 

Interior  

BIE  

Timeline DODE Strategies 

and Actions 

Timeline 
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1) Enact PL 100-297 

application for Single 

Grant funding.  Ą Ą 

 

 

¶ Provide 

technical 

assistance for 

Navajo Single 

Grant funding 

request Ą Ą  

 

¶ Identify 

contact person 

for application 

development. 

Ą  
 

 

 

 

¶ Provide other 

support 

measures to 

insure 

application is 

completed 

correctly.  

 

 

 

 

 

¶ Review 

application Ą 

              

¶ Advance 

Single Grant 

Appropriations 

for Navajo 

Single Grant 

request.  

Ą As soon as 

possible.  

 

 
Ą ĄImmediately 

establish team of 

BIE personnel to 

assist DODE in 

grant writing 

process. 
Ą Immediately.  

 

 

 

 

 

 

ĄImmediately 

as application 

drafts become 

available.  

1) DODE appoints 

staff to work on the 

application 

development Ą Ą Ą  
 

¶ DODE works 

with BIE 

assigned 

personnel for 

questions and 

other 

resources Ą 

Ą Ą  
 

¶ DODE 

provides 

internal 

coordination 

to insure 

application is 

getting the 

desired 

attention and 

work. Ą Ą 
Ą  

 

¶ DODE 

coordinates 

with 

appropriate 

Navajo Tribal 

officials for 

approval 

process. ĄĄ 
Ą Ą Ą 
 

 

 

 

 

 

Ą  As soon as 

possible 

 

 

Ą Immediately after 

BIE assigns contact 

personnel. 

 

 

Ą See above. 

 

 

 

 

 

Ą DODE assigns 

central contact 

personnel/team who 

immediately 

coordinates with 

other tribal 

officers/offices. 

DODE (internally or 

through external 

contractor) oversees 

applications.  

 

  2) The Navajo Nation 

should develop an 

infrastructure capable 

of handling the large 

sum of money that 

would enter a general 

ñoperating fundò for 

all 66 schools, and 

develop a system for 

Ą Immediately, 

ideally a capable 

infrastructure would 

be in place six 

months prior  to 

single grant 

application 

submission. 

 




